
 

 

 

 
Forty-eighth Legislature GOV 
Second Regular Session H.B. 2454 
 

PROPOSED 

HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2454 

(Reference to printed bill) 

 

 

Strike everything after the enacting clause and insert: 1 
"Section 1.  Section 8-807, Arizona Revised Statutes, is amended to 2 

read: 3 
8-807.  CPS information; public record; use; confidentiality; 4 

violation; classification; definitions 5 
A.  CPS information shall be maintained by the department as required 6 

by federal law as a condition of the allocation of federal monies to this 7 
state.  All exceptions for the public release of CPS information shall be 8 
construed as openly as possible under federal law. 9 

B.  If there is a reasonable need for the CPS information, The 10 
department, or a person who receives CPS information pursuant to this 11 
subsection, shall provide CPS information to a federal agency, a state 12 
agency, a tribal agency, a county or municipal agency, a county attorney LAW 13 
ENFORCEMENT AGENCY, A PROSECUTOR, AN ATTORNEY OR A DESIGNATED REPRESENTATIVE 14 
OF A CHILD VICTIM OF CRIME PURSUANT TO ARTICLE II, SECTION 2.1, CONSTITUTION 15 
OF ARIZONA, a school, a community service provider, a contract service 16 
provider or any other person that is providing services pursuant to this 17 
chapter: 18 

1.  To meet its duties to provide for the safety, permanency and 19 
well-being of a child, provide services to a parent, guardian or custodian or 20 
provide services to family members to strengthen the family pursuant to this 21 
chapter. 22 
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2.  To enforce or prosecute any violation involving child abuse or 1 
neglect, including provision of the CPS information to a defendant after a 2 
criminal charge has been filed. 3 

3.  TO PROVIDE INFORMATION TO A DEFENDANT AFTER A CRIMINAL CHARGE HAS 4 
BEEN FILED AS REQUESTED BY AN ORDER OF THE CRIMINAL COURT. 5 

C.  The department shall disclose CPS information to a court, a party 6 
in a dependency or termination of parental rights proceeding or the party's 7 
attorney, the foster care review board or a court appointed special advocate 8 
for the purposes of and as prescribed in this title. 9 

D.  The department shall disclose CPS information to a domestic 10 
relations, family or conciliation court if the CPS information is necessary 11 
to promote the safety and well-being of children.  The court shall notify the 12 
parties that it has received the CPS information. 13 

E.  A person or agent of a person who is the subject of CPS information 14 
shall have access to CPS information concerning that person.   15 

F.  The department: 16 
1.  May provide CPS information to confirm, clarify or correct 17 

information concerning an allegation or actual instance of child abuse or 18 
neglect that has been made public by sources outside the department. 19 

2.  May provide and, on request, shall provide summary information 20 
regarding a fatality or near fatality caused by abuse or neglect. 21 

2.  SHALL PROMPTLY PROVIDE CPS INFORMATION TO THE PUBLIC, OR TO ANY 22 
PERSON WHO REQUESTS ACCESS TO THIS INFORMATION, REGARDING A CASE OF CHILD 23 
ABUSE OR NEGLECT THAT RESULTED IN A FATALITY OR NEAR FATALITY CAUSED BY 24 
ABUSE, ABANDONMENT OR NEGLECT.  THE DEPARTMENT SHALL PROMPTLY NOTIFY THE 25 
COUNTY ATTORNEY OF ANY DECISION TO RELEASE CPS INFORMATION AND THE COUNTY 26 
ATTORNEY SHALL PROMPTLY INFORM THE DEPARTMENT IF IT BELIEVES THAT RELEASE OF 27 
THIS INFORMATION WOULD CAUSE A SPECIFIC, MATERIAL HARM TO A CRIMINAL 28 
INVESTIGATION.  THE DEPARTMENT SHALL PRODUCE AS MUCH INFORMATION ABOUT A 29 
FATALITY OR NEAR FATALITY AS PROMPTLY AS POSSIBLE, AND ITS DUTY TO DISCLOSE 30 
IS A CONTINUING DUTY. 31 
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3.  May provide CPS information to a person who is conducting bona fide 1 
research, the results of which might provide CPS information that is 2 
beneficial in improving child protective services. 3 

4.  May provide access to CPS information to the parent, guardian or 4 
custodian of a child if the CPS information is reasonably necessary to 5 
promote the safety, permanency and well-being of the child. 6 

G.  Access to CPS information in the central registry shall be provided 7 
as prescribed in section 8-804. 8 

H.  To provide oversight of child protective services, the department 9 
shall provide access to CPS information to the following persons, if the CPS 10 
information is reasonably necessary for the person to perform the person’s 11 
official duties: 12 

1.  Federal or state auditors. 13 
2.  Persons conducting any accreditation deemed necessary by the 14 

department. 15 
3.  A standing committee of the legislature or a committee appointed by 16 

the president of the senate or the speaker of the house of representatives 17 
for purposes of conducting investigations related to the legislative 18 
oversight of the department of economic security.  This information shall not 19 
be further disclosed UNLESS A COURT HAS ORDERED THE DISCLOSURE OF THIS 20 
INFORMATION OR THE INFORMATION IS OTHERWISE IN THE PUBLIC DOMAIN. 21 

4.  A legislator who is responsible for oversight of the enabling or 22 
appropriating legislation to carry out these functions REQUESTS CPS 23 
INFORMATION IN THE REGULAR COURSE OF THE LEGISLATOR'S DUTIES.  This 24 
information shall not be further disclosed UNLESS A COURT HAS ORDERED THE 25 
DISCLOSURE OF THIS INFORMATION OR THE INFORMATION IS OTHERWISE IN THE PUBLIC 26 
DOMAIN.  To request a file pursuant to this paragraph: 27 

(a)  The legislator shall submit a written request for CPS information 28 
to the presiding officer of the body of which the state legislator is a 29 
member.  The request shall state the name of the person whose case file is to 30 
be reviewed and any other information that will assist the department in 31 
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locating the file.  The request shall also include the office of the 1 
department at which the legislator wants to review the file. 2 

(b)  The presiding officer shall forward the request to the department 3 
within five working days of the receipt of the request. 4 

(c)  The department shall make the necessary arrangements for the 5 
legislator to review the file at an office of the department, chosen by the 6 
legislator, within ten working days. 7 

(d)  The legislator shall sign a form, CONSISTENT WITH THE REQUIREMENTS 8 
OF THIS PARAGRAPH AND PARAGRAPH 3 OF THIS SUBSECTION, before reviewing the 9 
file, that outlines the confidentiality laws governing child protective 10 
services files and penalties for further release of the information. 11 

5.  A citizen review panel as prescribed by federal law, a child 12 
fatality review team as provided in title 36, chapter 35 and the office of 13 
ombudsman-citizen's aide. 14 

I.  A person who is not specifically authorized by this section to 15 
obtain CPS information may petition a judge of the superior court to order 16 
the department to release that CPS information.  The court shall balance the 17 
rights of the parties entitled to confidentiality pursuant to this section 18 
against the rights of the parties seeking release of the CPS information.  19 
The court may release otherwise confidential CPS information only if the 20 
rights of the parties seeking the CPS information and any benefits from 21 
releasing the CPS information sought outweigh the rights of the parties 22 
entitled to confidentiality and any harm that may result from releasing the 23 
CPS information sought. 24 

I.  A PERSON WHO HAS BEEN DENIED CPS INFORMATION REGARDING A FATALITY 25 
OR NEAR FATALITY CAUSED BY ABUSE, ABANDONMENT OR NEGLECT PURSUANT TO 26 
SUBSECTION F, PARAGRAPH 2 OR SUBSECTION K OF THIS SECTION MAY BRING A SPECIAL 27 
ACTION PURSUANT TO SECTION 39-121.02 IN THE SUPERIOR COURT TO ORDER THE 28 
DEPARTMENT TO RELEASE THAT CPS INFORMATION.  THE PLAINTIFF SHALL PROVIDE 29 
NOTICE TO THE COUNTY ATTORNEY, WHO HAS STANDING AND MAY PARTICIPATE IN THE 30 
ACTION.  THE COURT SHALL REVIEW THE REQUESTED RECORDS IN CAMERA AND ORDER 31 
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DISCLOSURE CONSISTENT WITH SUBSECTION A, SUBSECTION F, PARAGRAPH 2 AND 1 
SUBSECTION K OF THIS SECTION.  THE COURT SHALL TAKE REASONABLE STEPS TO 2 
PROTECT THE PRIVACY AND DIGNITY OF CHILD VICTIMS OF CRIME. 3 

J.  THE DEPARTMENT OR A PERSON WHO IS NOT SPECIFICALLY AUTHORIZED BY 4 
THIS SECTION TO OBTAIN CPS INFORMATION MAY PETITION A JUDGE OF THE SUPERIOR 5 
COURT TO ORDER THE DEPARTMENT TO RELEASE CPS INFORMATION.  THE PLAINTIFF 6 
SHALL PROVIDE NOTICE TO THE COUNTY ATTORNEY, WHO HAS STANDING AND MAY 7 
PARTICIPATE IN THE ACTION.  THE COURT SHALL REVIEW THE REQUESTED RECORDS IN 8 
CAMERA AND SHALL BALANCE THE RIGHTS OF THE PARTIES WHO ARE ENTITLED TO 9 
CONFIDENTIALITY PURSUANT TO THIS SECTION AGAINST THE RIGHTS OF THE PARTIES 10 
WHO ARE SEEKING THE RELEASE OF THE CPS INFORMATION.  THE COURT MAY RELEASE 11 
OTHERWISE CONFIDENTIAL CPS INFORMATION ONLY IF THE RIGHTS OF THE PARTIES 12 
SEEKING THE CPS INFORMATION AND ANY BENEFITS FROM RELEASING THE CPS 13 
INFORMATION OUTWEIGH THE RIGHTS OF THE PARTIES WHO ARE ENTITLED TO 14 
CONFIDENTIALITY AND ANY HARM THAT MAY RESULT FROM RELEASING THE CPS 15 
INFORMATION.  THE COURT SHALL TAKE REASONABLE STEPS TO PROTECT THE PRIVACY 16 
AND DIGNITY OF CHILD VICTIMS OF CRIME. 17 

J.  K.  Except as provided in subsection K  L of this section, before 18 
it releases records under this section, the department shall take whatever 19 
precautions it determines are reasonably necessary to protect the identity 20 
and safety of a person who reports child abuse or neglect and to protect any 21 
other person if the department believes that disclosure of the CPS 22 
information would be likely to endanger the life or safety of the ANY person. 23 
The department is not required by this section to disclose CPS information if 24 
the DEPARTMENT DEMONSTRATES THAT disclosure would compromise the integrity of 25 
CAUSE A SPECIFIC, MATERIAL HARM TO a child protective services or criminal 26 
investigation.  THE DEPARTMENT IS NOT REQUIRED BY THIS SECTION TO DISCLOSE 27 
CPS INFORMATION IF, IN CONSULTATION WITH THE COUNTY ATTORNEY, THE COUNTY 28 
ATTORNEY DEMONSTRATES THAT DISCLOSURE WOULD CAUSE A SPECIFIC, MATERIAL HARM 29 
TO A CRIMINAL INVESTIGATION. 30 
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K.  L.  A person who is the subject of an unfounded report or complaint 1 
made pursuant to this chapter and who believes that the report or complaint 2 
was made in bad faith or with malicious intent may petition a judge of the 3 
superior court to order the department to release the CPS information.  The 4 
petition shall specifically set forth reasons supporting the person's belief 5 
that the report or complaint was made in bad faith or with malicious intent. 6 
The court shall review the CPS information in camera and the person filing 7 
the petition shall be allowed to present evidence in support of the petition. 8 
If the court determines that there is a reasonable question of fact as to 9 
whether the report or complaint was made in bad faith or with malicious 10 
intent and that disclosure of the identity of the person making the report or 11 
complaint would not be likely to endanger the life or safety of the person 12 
making the report or complaint, it shall provide a copy of the CPS 13 
information to the person filing the petition and the original CPS 14 
information is subject to discovery in a subsequent civil action regarding 15 
the making of the report or complaint. 16 

L.  M.  The department shall provide the person who conducts a forensic 17 
medical evaluation with any records the person requests, including social 18 
history and family history regarding the child, the child's siblings and the 19 
child's parents or guardians. 20 

M.  N.  The department shall provide CPS information on request to a 21 
prospective adoptive parent, foster parent or guardian, if the information 22 
concerns a child the prospective adoptive parent, foster parent or guardian 23 
seeks to adopt or provide care for. 24 

N.  O.  If the department receives information that is confidential by 25 
law, the department shall maintain the confidentiality of the information as 26 
prescribed in the applicable law. 27 

O.  P.  A person may authorize the release of CPS information about the 28 
person but may not waive the confidentiality of CPS information concerning 29 
any other person. 30 
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P.  Q.  The department may provide a summary of the outcome of a child 1 
protective services investigation to the person who reported the suspected 2 
child abuse or neglect. 3 

Q.  R.  The department shall adopt rules to facilitate the 4 
accessibility of CPS information. 5 

R.  S.  The department may charge a fee for copying costs required to 6 
prepare CPS information for release pursuant to this section. 7 

S.  T.  A person who violates this section is guilty of a class 2 8 
misdemeanor. 9 

T.  U.  For the purposes of this section: 10 
1.  "CPS information" includes all information the department gathers 11 

during the course of a child protective services investigation conducted 12 
under this chapter from the time a file is opened and until it is closed.  13 
CPS information does not include information that is contained in child 14 
welfare agency licensing records. 15 

2.  "Near fatality" means an act that, as certified by a physician, 16 
places a child in serious or critical condition."  17 

Amend title to conform 18 
 

JONATHAN PATON 
 

2454jp1 
02/21/2008 
9:12 AM 
C: jcs 
 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


